3.   The   imposition  of   requested   civil   monetary   penalties   will   not   impair
respondent*s   ability  to   remain   in   business,

4.   The   citations  were   in   fact   issuer!   on   the   date   indicated   in   the   body
of   the   citations.

5.   The   inspector who   issued   the   citations   was   an   authorized
representative   of   the  Secretary.

At   the   conclusion   of  all of   the   evidence,   the   parties   agreed   to  waive
the   filing  of  post   hearing briefs   and   agreed   to   have   a Decision   rendered
from   the   bench   after  closing  arguments.     The  bencli   Decision   is   as   follows;

BENCH  DECISION

Citation No.   376188
Citation No.   376191

The   petitioner   alleges   in  Citation  No.   376188   a  violation   of   30  C.F.R.
56.14-1   /   because   the  self cleaning   tail   pulley   of   a  transfer  belt   under
the   cone   crusher   was  unguarded.      In   Citation No.   376191   petitioner   alleges   a
violation  of  30  C.F.R.   56.12-8  /   in   that   electrical   wires   leading   into   a
junction  box  were   pulled   away   from   the   strain   relief  clamp   and  were   rubbing
on   the  metal   part   of  the   junction   box.     These   allegations   were   admitted  by
the   respondent.     Accordingly,   considering   the   criteria  set   forth   in   section
110(i)   of   the  Act,   these   citations   are   affirmed   and   penalties   are   assessed
in   the   amounts   of  $106.00  and $48.00   respectively.

Citation  No.   376189

A violation  of  30  C.F.R.  56,12-32^/ia   alleged   in   that   the  electrical
panel   on   the   trailer   for   the  control   switches   of   the  crusher  operator   did
not  have   an  adequate cover  to  fully cover  the  electrical  wires.     All  of  the
wires   and   the  connections   in  the   box  were  not   covered.     These   facts  were

\J     56.14-1 Mandatory.   Gears;   sprockets;   chains;   drive,   head,   tail,   and   take
up   pulleys;   fly wheel;   couplings;   shafts;   saw blades;   fan  inlets;   similar
exposed  moving machine   parts  which  may  be   contacted  by  persons,   and  which
may   cause   injury  to  persons,   shall   be  guarded.

2J     56.12-8 Mandatory.     Power  wires   and  cables   shall   be   insulated
adequately  where   they pass  into  or  out   of  electrical  compartments.     Cables
shall   enter metal   frames   of motors,   splices  boxes,   and  electrical
compartments   only   through  proper   fittings.     When   insulated  wires,   other  than
cables,   pass   through metal   frames,   the  holes   shall   be   substantially  bushed
with   insulated  bushing.

J3/     56.12-32 Mandatory.     Inspection  and  cover  plates  on electrically
equipment   and   junction  boxes  shall  be  kept   in  place   at   all   times,   except
during   testing  or   repairs.
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